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95T CONGRDSS
2 1, R, 6234

IN THE HOUSE OF REPRESENTATIVES

AprriL 6,1977

Mr. Asmproox introduced the following bill; which was referred to the Com-
Roep, . Ohio) mittee on Armed Services
0., OA: ‘ :

A BILL

To amend the National Security A.Ct of 1947, as amended, and

- {or other purposes.

1 Be it enacted by the Senale and House o/ Representa-

B

tes of ihe United States of America in Congress assembled,

Qo

That SCCthII 102 of the National Secuuty Act of 1947, as
4 -amended, (50 U.S.C.A. 403) is further amended by « 1ddmo

()]

the following new subsection (g) :

6 “(g) In the interests of the 'secunty of tho foreign

7 intelligence activities of the United States, and in order
8 furﬂl‘ef to implement the proviso of seetion 102 (d) (3) of
9‘ the "Act that the Director of Central Intelligfeﬁce‘slm]l he
10 - responsible for protecting intelligence :sourcos. and methods
11 from unauthorized disclosure—
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9 .
“(1) Whoever, bcmg or havmg been in duly au-

thorlzed posscssmn or control of information re]atmw to

1nte1hgenccsources and methods, or‘whoever, bemg or

'having« been an officer or employee of the United States,

or member of the armed servi_ces of the United Statcs,
or a contractor of the United States Government, or an
employee of a contractor of the United States Govern-
ment, and in the course of such relationship becomes
possessécl of such information imparts or comm:unicates
it by any means to a person not authorized to receive it
or to the general public shall be fined not more than
$5,000 or imprisoned not moxe than five years or
both |
“ .(2)' For the pui'poscs of this subsection, the term

‘information relating to intelligence sources and meth-

- ods’ means any information, regardless of its origin,

that is classified pursuant to the provisiohs of a statute

or Executive order, or a regulation or a rule issued

pursuant - thereto as information requiring a specific

degree of protection against unauthorized disclosure for
reasons of national security and which, in the interest of

the foreign intelligence activities of the United States,

has. bcen speciﬁcally designated by a department or

mrency of the Umtcd States Grovernment which is au-'

thorized hy law or by thc Prosxdent to enrrade in forelgn.
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chligence activities for the Unite®™States as informa-

tion boncerning——
| “:(A.), methods of collecting fore];gn' intelligence;
“(B) sources of forcign intelligence, whether
human, tcchﬁi al, or oth(ﬁ' ;or |
“(C) methods and techiniques of analysis and
evaluation of foreigﬁ inteliigcﬂée.
“(3) A person who is not authorized to receive
information relating to intelligence sources and methods
is not subjec:t to prosecution for conspiracy to commit an

offense under this subsection, or as an accomplice, within

. the meaning of sections 2 and 3 of title 18, United States -

Code, 1n the commission of nn. oﬁe_nse under ‘this sub-
‘section, unless he became pos,ses'sed"of such information in
the course of a relationship with the United.St‘ates Gov-
ernment as deseribed in paragraph (1) : Provided, how-
ever, That the bar created by this paragraph docs not

preclude the indictment or conviction for conspiracy of

~any person who is subject. to prosécution under para-

graph (1Y of this subsection.
“(4) Itisa har to prosccution under this subsce-
ti‘on that—
“(A) at the time of the offense 1‘1@1‘0 did not
_exist a review procedure within the Government

agency described in paragraph (2) of this subscetion
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! 1 - through which the <_defendant.could obtain review of
.! 2 the continuing necessity for the classification and
. 3 designation; o . ~
4 “ (B) prior to the return of the indictment or
5 the filing of the information, the Attorney Greneral
6 ~and the Director of Central Ihtelligencé did not
7 joiuﬂy certily to the court that thé information was
8 ’ lawfully classificd and lawfully desi-gna-ted pursuant
9 : to paragraph (2) at the time of the -oﬁense,;
10 - | “(C) the info:rma»tion has been placed in ‘the. .'
11 " public domain by the United States Government ; or
12 o “(D) the information was not lawfully classi-
13 {ied and lawfully'désignaitcd pursuant to i)aragraph
14 " (2) at the time of the offense. |
15 “(5) It is a defense to a Prosccution under this
16 subsection tha.tv the information was communicated only
17 toa _regulaﬂy constituted subcommittee, committee or
18 joint.committec of Congress, pursuant to lawful demand.
19 “(6) Any hearing by the court for the purpose of
20 making a determination whether the information was
| 21 lawfully classified and lawfully designated, .shall be in
22 czuu'em ;. ‘ |
23 | “ .(A) ab the close of aiy in camcrﬁ review, the 1
24 court shall entér into the record an order pursuant |
25 to.its findings and determinations; | |
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1 . -~ “(B) any determination l.,’he». court under this

2 pa.ragraph shall be a question of law.

' | “(7) Whenever in the judgment of thc Director of
Central Intelhooncc any person is about to eng age in
any acts or practices which will constitute a violation of
this subscction, the At,torncy.Gehem], on behalf of the
U_nitcd States, may ,m@]&e application to the appropriate
court for an order enjoining such acts or practices, and
upon a showing that such person is about to engage in

'ahy such acts or practices, @ permanent or temporary

~ Injunction, restraining order, or other order may be

granted. In the case of an application for an order under

- this paragraph—

| “'(A:)v the court shall not hold an in camera
iwaring-for the purpose of making a determination.
-~ as to the lawfulness of the classification and designa-
tion of the information unless it has determined after
giving due consideration to all at‘tending' evidence
that such evidence does not indicate that the mattér

has heen lawfully classified and désigmted ;

“(B) the court shall not invalidate the classifi-
cation or desimﬁatimfunle‘ss it finds that the 'judfr-
ment of the depar tment or agency, pursuant to pma—
gmph ( ), as to the lawfulness of the clasmﬁcatlon-

~and designatnon was arbitrary, capricious, and with-

out a reasonable basis in fact.”. .
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